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SUMMARY OF RECOMMENDATIONS

8.1
To recommend the Planning Committee: 

a) delegate authority to the Director of Transport and Environment, to grant planning permission subject to the conditions below upon receiving confirmation that Rother District Council do not object, or in the event of no comments being received from Rother District Council by 1 September 2010 to grant planning permission

b) to require the Director of Transport and Environment to refer the matter back to the Planning Committee if Rother District Council object to the application by 1 September 2010

CONSIDERATION BY DIRECTOR OF TRANSPORT AND ENVIRONMENT 

1.
The Site and Surroundings
1.1. The application premises comprise a two storey building plus basement on the north side of the High Street, Rye within the Rye Conservation Area. The building lies towards the western end of the street at about the point where High Street meets The Mint.

1.2. The immediate surroundings are made up of commercial and service type uses with a solicitor’s office opposite, as well as 3 banks, shops and food & drink establishments in the vicinity. Immediately to the rear of the site is a small modern residential estate of houses within Jarrett’s Close. 

1.3. The premises are the former Woolworth’s store which have been vacant since January 2009. The rear service yard is accessed from basement level and vehicular access is via Market Road to the east which is a single lane, one way road. 

2.
The Proposal
2.1. The proposal is to remove condition 5 of planning permission RR/2875/CC. Condition 5 restricts operating hours for an air handling unit (AHU) on the first floor rear flat roof to between the hours of 0800 and 1900 on Monday to Friday, 0800 and 1800 on Saturdays and at no time on Sundays.

2.2. The unit is the primary heating source for the building. Outside of the times restricted by condition 5 the building would not be able to be heated. The applicant proposes to use noise attenuators on the AHU to reduce noise levels which are set out in the manufacturer’s literature. 

3.
Site History

3.1
2010 – RR/2934/CC – Currently under consideration. See agenda item – 6B.   Amendment to planning permission RR/2847/CC (change of use of retail store to library) for the change of use of the first floor D1 ancillary offices to B1 general office use, provision of a landscaped area to the rear, permeable paved access area and ramp to the delivery entrance, removal of the existing rear fire escape staircase and bricking up of the associated doorway.  

3.2
2010 – RR/2875/CC – Granted. Alterations and extensions to the existing building to facilitate the use of the building as a library and associated offices and storage.

3.3
2009 - RR/2847/CC – Granted. Change of use from retail and ancillary accommodation (Use Class A1) to library use (Use Class D1(f)).

4.
Consultations and Representations 
4.1. Rother District Council – The consultation period expired on 12th August. No comments were received at time of writing. Any received will be reported orally at the meeting.

4.2. Rye Town Council – No objection.

4.3. Neighbours – Ten letters of objection have been received and are summarised as follows: 
Potential for unacceptable noise and disturbance particularly at night and weekends in this residential area resulting in a considerable loss of amenity to neighbouring properties. Would be unpleasant to open windows during summer months and outside normal working hours. Prevailing winds would carry noise northwards to Jarretts Close. To run the unit at night is unnecessary and wasteful. No justification for change. 

5.
The Development Plan policies of relevance to this decision are:

5.1. Rother District Local Plan 2006:  Policy GD1 (General Development Criteria).

6.
Considerations

Impact on Surrounding Residential Amenity

6.1. Policy GD1 of the Rother District Local Plan states that development should be in keeping with and not unreasonably harm the amenities of adjoining properties.

6.2. The AHU has been granted planning permission to be located on the first floor flat roof replacing the existing air conditioning plant which will be removed. The flat roof spans a considerable distance of 24.5 metres from the main first floor rear elevation to the edge of the roof. The proposed AHU would be sited well back, approximately 18 metres from the end of the flat roof; 5 metres further back than the existing air conditioning plant. It would sit within an enclosed recess surrounded on 3 sides by the 2nd floor rear elevation of the library building to the south, the 2nd floor elevation and recently granted 2nd floor extension to the west and the 2nd floor flank elevation of the adjoining building to the east.   

6.3. The primary consideration concerning the removal of condition 5 is the potential noise impact of the AHU on the surrounding residential occupiers, outside the permitted hours. Ten letters of objection have been received concerning the potential audible intrusiveness of the AHU particularly at night and in the summer months. Two representations received state that the air conditioning plant for the Woolworths Store was very noisy but another representation states they experienced no discomfort with its operation. Several objections describe the area as a residential area. However, the application site is situated in the heart of the town centre within the High Street which is predominantly a commercial and retail location.

6.4. A further objection has been raised concerning the noise level figures set out in the initial supporting information stating that the AHU would produce 71db at source. However, this is an unattenuated noise level with no silencers or other noise attenuators built in. The applicant has confirmed that the new AHU, even without noise attenuation, would be significantly quieter than the existing plant which served Woolworth’s. Furthermore, the proposed unit is to be fitted with noise attenuation silencers. The height of the first floor flat roof of the building would be approximately level with the roof ridges of the residential properties in Jarretts Close to the rear of the application premises.

6.5. The most recent supporting noise specification details sets out the ‘attenuated’ audible noise levels in relation to distance away from the unit. The ‘attenuated’ noise levels are associated with a larger, more powerful AHU (6200m³/hr) as opposed to the proposed unit of 4800m³/hr. The figures show that at 3 metres away from the unit, the audible decibel level will be no higher than 32 db(A). At night, it has been confirmed that the unit will run at approximately 50% which reduces the noise level to 24 db(A). The rear windows of houses along Jarretts Close are approximately 32 metres away from the proposed AHU and are situated at a lower level. At this distance and based on the figures submitted by the applicants, it is considered that noise levels would be significantly reduced to a level which would avoid any unacceptable audible intrusiveness and loss of amenity to surrounding residential occupiers. In terms of its impact on other adjacent properties on the High Street, its siting within a recess enclosed on 3 sides would also help reduce any noise transmission to adjacent properties along the High Street.

6.6. The County Council’s Environmental Advice team have been consulted and consider that the predicted attenuated noise levels of the air handling unit are acceptable and do not raise any need for additional control. However, comments have not yet been received from Rother District Council who have consulted their own Environmental Health Department. 

6.7. Subject to the views of Rother District Council, it is considered that that the AHU will not create an unacceptable noise impact and would not cause any significant harm to residential amenity in accordance with Policy GD1 of the Rother Local Plan.  

7.
Conclusion and reasons for approval

7.1. In accordance with Section 38 of the Planning and Compulsory Purchase Act 2004 the decision on this application should be taken in accordance with the development plan unless material considerations indicate otherwise.

7.2. Subject to the views of Rother District Council, it is considered that the AHU will not result in any unacceptable noise and disturbance to surrounding residential occupiers due to its low noise levels, siting and distance from residential properties. As such, the proposal complies with Policy GD1 of the Rother District Local Plan 2006. 

7.3. There are no other material considerations and the decision should be taken in accordance with the development plan. 

8.
Recommendation     

8.1
To recommend the Planning Committee: 

a)  delegate authority to the Director of Transport and Environment, to grant planning permission subject to the conditions below upon receiving confirmation that Rother District Council do not object, or in the event of no comments being received from Rother District Council by 1 September 2010 to grant planning permission

b) to require the Director of Transport and Environment to refer the matter back to the Planning Committee if Rother District Council object to the application by 1 September 2010

1.
The development hereby permitted shall be commenced before the expiration of three years from the date of this permission.


Reason: To comply with Section 91 of the Town and Country Planning Act 1990.

2.
The development hereby permitted shall be carried out in accordance with the plans listed in the Schedule of Approved Plans.


Reason: For the avoidance of doubt and in the interests of proper planning.

3.
The materials to be used in the construction of the external surfaces of the first floor rear extension hereby permitted shall match those used in the existing building.


Reason: To ensure the appropriate appearance of the development within the Rye Conservation Area in accordance with Policies GD1 and RY1 of the Rother District Local Plan 2006.

4.
No development shall take place until the applicant, or their agents or successors in title, has secured the implementation of a programme of archaeological work in accordance with a written scheme of investigation, including a timetable for the investigation, which has been submitted by the applicant and approved in writing by the local planning authority and the works shall be undertaken in accordance with the approved details.


Reason: To ensure there is no unacceptable disturbance to remains of archaeological interest.

5.
The existing air conditioning plant on the first floor flat roof shall be removed prior to the installation of the air handling unit hereby permitted.


Reason: In order to protect the amenities of surrounding residential occupiers in accordance with Policy GD1 of the Rother District Local Plan 2006. 

Schedule of Approved Plans

ESC2443-52 - Site Location Plan, Air Handling Unit Information, Further explanation of air handling unit, Further details on noise levels, ESC2443-24 - Site Plan, ESC2443-21 Rev E - Proposed Floor Plans, ESC2443-22 Existing Floor Plans, ESC2443-23 Proposed and Existing Elevations, Design and Access Statement, Planning Statement, Waste Minimisation Statement

RUPERT CLUBB

Director of Transport & Environment

17 August 2010
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